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memorandum from the judges of the high court of judicature at lahore.
 
should as far as possible be kept aloof from political strife and exigencies. When the Reforms are ex- . tended in British India, there will probably arise many questions of importance affecting the constitution and the rights and liberties of the people which will require determination by the highest tribunals of the land. Political parties or political leaders may bring their disputes before the Courts of law, and the decisions of the Courts may not be liked by them. It is essential to the independence and impartial administration of justice that the judicial department should be removed from the influence of the Legislative Council and should not be subjected to attacks by its members. Whatever measures may be designed to secure that the distinction between the administrative and judicial functions of the. Judges should not'be confused, and that the Judges should not be hampered in the latter by their executive subordination to local Government or the Council, there are indications of the danger of their judicial functions being indirectly hampered by purely party considerations if further powers are granted to the Legislative Council over the judicial department.
9. The Judges consider that it is of the utmost importance that steps should be taken at this stage to secure that the Courts shall not in any way be subject to party influences, political or personal. Powers of appointment, in particular, are liable to affect the independence and efficiency of the judiciary. It will be admitted that a Judge whose appointment rests, not upon his technical qualifications but upon political or party considerations, cannot be wholly independent in the discharge of his judicial duties; and he is apt to mould his views to suit the wishes or the policy of the party or the persons to whom he owes his office. Financial pressure may also be used to indicate displeasure with the independence of the judiciary.
10, The best practicable solution of the problem of securing the judiciary from party interference
 appears to 'the Honble. Judges to lie in the suggestion already put forward by the Associated Chambers of Commerce, viz. that all High Courts in India should be placed under the Government of India both for administrative and financial purposes. They are aware that the proposal is not ideal, and is open to certain objections. For example, there will %>e some loss of personal contact and consultation; but it wiH still be open to the Government of India to consult the Governors of the provinces concerned. The Judges are of opinion that such disadvantages are small compared with the paramount advantage of removing the Courts from the sphere of t local influences.
 10.	There may also be some difficulty in allotting
control over the subordinate Courts of the province
if the High Courts are placed under the Government
of India.   This is a question on which the Judges
are not in a position to give definite views until they
are aware of the measures of control proposed to be.
granted to the local Government of the future ;  but
they would invite attention to the example of Bengal,
where the su)x>rdinate Courts are already, .under the
.administrative control of the local Government, while
the High Court is under the central Government.
 11.	The point which the Judges wish to stress is
that with any growth of provincial autonomy, steps
must be simultaneously taken to guard the inde
pendence of the Courts.   It is to be observed that
in Canada, a self-governing dominion which may
provide an example in the advance towards dominion
status, the Judges of the Provincial Courts are ap
pointed and paid by the Central Government, and
are removable only by the Governor-General on
address of both Houses (British North America Act,
1867» sections 96 and 100).   It is understood,that the
experiment has proved successful;  whereas in the
United States of America, the placing of the Courts,
except the Supreme Court, under the local adminis
trations has not been so successful in keeping tfcem
away from local influences.

